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ER 7-8729

1 Pebreary 1956

Mr, Boger W. Jomes
Ansistant Uirector for
Legislutive Zelnzonce
Buress of the Badget
Wenhington 25, L, O,

Lienr Mr. Jones:

1 veier (o your lelter of T Socember 1955, vequesting the
views of {his Agency with reapect t¢ & draft bill extitled "Foreign
Employece Perseanel Act of 1956,

The Central Intelligence Agency is is scoerd wilh the ohbjeciives
of thix praposed legislation, aud is very wudd intereated in s prog-
ress snd witimate disposition. 48 you are awere, this Agency empioys
8 sonsiderakle number ¢! foveign natioanis, Ak home and sbroad,

A matter of major concern which we have potud io this propossd
bill is its possible relatiznehip te the current legislative provisions
ander which this Agescy operates, Specifically, we are concerned
with the vepeal provision, Section 18, which would mudily to conlorem
with the proposed B3ills all lawe or parts of laws inconsistent with i,
Such & provision ¢euld be csastrued to modily the broad satharity
granted to the Director of {entral Intelligence under basic Cla
legislaticn, and slithough through Invecstion of the Direcidr’s special
anthorities, sach as his duty to protect intelligence sources and
muthods, the Agency might aveld the undesivable effect of thin saction,
it would be preferable to have & specific exemption weitten Into the Act,
The additicn of language similar te that seed for this purpose in the
Federal Property snd sdminlstrative Sevvices Aot of 1949 (P L. 152,
Sist Congress) is recommended. Section $8Z{d}{17) of that Act stuten
thaai:

“Pothing in this Act shall impair or aficct any authority of
the Central lutelligence Agency.
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it ke fmposaidle te doal in this memsrsndun with the specilic
exnsuplen of sitontions in whith sach an sxempiion ralght have to be
spplied. The sture of iha employment refotionships with faceign
sationals whe werk for this Agency is varied accerding te & number
of diftarent types of situstions with which we mast deal, In addition
to the chvisus security problems with which we ave Isced, ceriain
provisions of ihis preposed bill requizing reports, the avalisbility of
statistics on locsl employment stendards in ceviain foveign sroas,
ate. , would creale sericus sdmintatrative probiems in sitesapting to
coraply with cextain provisions of this Act. Although the Agency would
attempt o cemply with the Jetier and spirit of this Tegisinticn wherever
practicsble, we {acl that the axemptive pravision re¢ommiended abave
is essentinl to this Agency.

Iu the event that forther detnil is desired in support of otr recsm-
migndation for (e above provisica, we will be huppy te supply such
detatl at your couvenience. In the event that cuy praposal for an
exemption 18 accepladle to thn Fxecutive Branch, we will sontinue to
bave an setive interest in the disposition of the specific provisizns of
this proposed bill, snd in any regulations which are extablished lor
fia bmplementation tollowlisg passege by the Congerens,

in addition to the sbeve comments, we oifor specific commenis
on particalar sections of the bill as follows: :

Section 4(b). Presumadly the term locally employed ' means
employed in the same comnlry in which the employer holds citinenship
or of whick Be is & netive or peromasent sesident. This is aot entively
clear, however, i the wording of the section, it is aiso aoted that the
application of this to “expatriates * and perdcns herving dual citizenship
might presant difficalt administrative situnticns. it s sur impression
that there I8 by commonly accepled definition of the word expatriate.

Section 4(e). We can lsresee possidle political implications of
sgeirement sel forth in this secticn. Considering the liberal
provise in the second section allowing waivey of this requirement, we
suggest that it might be praferable to delote the section entizely. This
i% & matter o5 which the Department of State will andoubtedly have more

definiiive views.

Section 5. It is not mude clear whether the terss public laterest
in the TPl sentence refers (o the United States or o local pablic intersst.
We assune the former, but suggest that some claritication of lapguage
mey be desirable, ‘
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words Tor uk part of compensation™ just hefore the phrase “without

- regard to the actunl costs.” We can foresee situntions in which it

might be administratively desirable to include sums for lodging and
meals in computing the compensation of employees.

Section 8(s). The language “snd in conformity with the Veterans'
Preference Act where applicable” would cavse a numiber of. admisnis-
tyative problems. The proposed bill establishes within {tself standards
for separations and suspensions. We, therelore, see 0o particular
reason for making the lengthy procedures required for separationunder
the Vetersna' Preference Act spplicable to personnel hired under the
suthority of this proposed bill, and, sccordingly, suggest a clause
excluding the applicability of that Act. ‘

Seqtfon 11{k). This section appears scmewhat restrictive in
that is would appily a specisl schedule of retirement benefits to all
non-~U. $. citizen employees. Very frequently foreign employees who
veside in the United States, and are accustomed {o United States Hving
standsrds, sre employed by Federal agencles, and it would seem
equitable that such employees should be entitled to retirement benefits
according to U. 5. standards. It is therefore suggested that such a
special and probably reduced schedule of retirement benefits should be
applicable only to non-resident alien employees, :

Section 12(d). The sectional analysis of thia section contains &
parenthetical statement indlcating that the section does not authorize
per diem. We believe that unless there axe serious policy objections,
there should be an authorization for the payment of per diem while in
e travel status to and from the point at which the home leave is to be

taken.

Section 13(b). We believe that this section, although desirable,
might tend to cause embarrassment unless similay suthorities are
provided for trestment and transportation of United States citizens, as
we ave proposing in our own career legislation. Although as a technical
legal matter, the words "on & basis comparable to that under which such
care is provided for U. B. citizen employees and their dependents”
would provide protection againat inequities in this regard, the existence
of this languege in a statute, unless accompanied by similar language
in statutes applicable to U. 5. citizen employees and their dependents,
might cause considerable embarrassment to the Government.

We note that this bill makes no provision for educational aliowances
for foreign employees who are located in foreign countries other than
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their countries of residence ar recralizent, It i suggested thas
consideration be given (o extending this bill 0 provide such beasiits
to this estegory of lecel exployeas.

Sincerely,

Neraan 5. Pagl
Legislaiive Counsel

Clenred in substance by:

Direcior of Persoune] Date

Tifice of Ceneral Counsel “Tate

Deputy Assistant Director for Uperations Late

TG NEPsblciim

Distribution:
Lrig & 1 ~ Addressee
I -1G
1 - GGC
1 - Diz/Pers
1 -DAD/O

2 - Leg. Counsel
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